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Beverly Mackereth, Secretary of Public Welfare 
Pennsylvania Department of Public Welfare 
P.O. Box 2675 
Harrisburg, PA 17105 
 
RE:  Transition Plan for Three Office of Long-Term Living Waivers 
 
Dear Secretary Mackereth: 
 
The Disability Rights Network of Pennsylvania (DRN) is the organization 
designated pursuant to federal law to protect the rights of and advocate for 
Pennsylvanians with disabilities.  DRN is writing to express concerns about 
the Office of Long-Term Living’s (OLTL) draft transition plan (plan) for the 
Aging, Attendant Care, and Independence Waivers to comply with new 
federal regulations concerning person-centered planning and appropriate, 
integrated settings.  The plan lacks content and timelines and thus is 
inadequate to allow for meaningful public input. 
 
While the Americans with Disabilities Act (ADA) and Section 504 of the 
Rehabilitation Act have always required Pennsylvania and other states to 
ensure that home and community-based services are provided in 
appropriate, integrated settings and that service planning is person-
centered, new regulations at 42 C.F.R. § 441.301 specify these 
requirements for 1915(c) waivers.  The new regulations also require 
Pennsylvania to include with any waiver amendment to the Centers for 
Medicare and Medicaid Services (CMS) a transition plan setting forth the 
actions that Pennsylvania will take to bring the waiver into compliance with 
the new regulations.  42 C.F.R. § 441.301(c)(6)(ii)(A).  Thus, the Aging, 
Attendant Care, and Independence waiver amendments that OLTL intends 
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to submit to CMS must be accompanied by a transition plan for these three 
waivers.1  OLTL’s plan is deficient for the following reasons. 
 
Insufficient proof of compliance.  DPW makes general claims and 
assumptions that all OLTL waivers comply with the new regulations.  The 
plan provides no documentation of how OLTL has determined that the 
current Individual Service Plan (ISP) planning process and every setting 
complies with the new regulations.  The plan omits several new regulatory 
provisions altogether.  DPW at the same time admits there are compliance 
areas that “will be strengthened” or “will receive additional evaluation” (page 
4, 7).  DPW only highlights segregated Adult Daily Living Centers, but 
numerous services are provided across the state in numerous settings.  
Thus, DPW’s claims that OLTL waivers are compliant are unsupported and 
do not allow for meaningful public input into a full transition plan. 
 
Lack of appropriate assessment.  Relatedly, DPW has not documented 
any specific assessment of the ISP planning process or of every setting.  
Further, OLTL proposes that providers assess themselves for compliance.   
Self-assessment is not appropriate and greatly risks self-serving reporting of 
compliance to avoid legal obligations.   
 
DPW states that, at an indeterminate time in the future, a “broad 
department-wide assessment” will be performed “to identify any non-
compliant outliers” (page 9) and that Quality Management Efficiency Teams 
(QMET) will perform assessments and identify non-compliant settings.  DPW 
thus acknowledges that an assessment has not been performed but fails to 
provide details on how and when an assessment will be completed.  The 
plan fails to provide any timelines, details, or assurances that people with 
disabilities and their families will have meaningful input. 
 
A full transition plan should detail a neutral, comprehensive, and systematic 
assessment of the ISP process and all settings to ensure that non-

                                                           

1  The submission of these waiver amendments triggers Pennsylvania’s 
obligation to submit to CMS within 120 days a transition plan detailing how 
the state will operate all of its home and community-based waivers in 
compliance with the regulations.  42 C.F.R. § 441.301(c)(6)(ii)(A). 
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compliance is actually identified and remedied.  It is critical that persons with 
disabilities and their family members are involved in development and 
implementation.  Persons with disabilities and their family members should 
also be surveyed for their views on the current ISP process.  DPW should 
also provide a method for the public to identify non-compliance.  DPW 
should specify short timelines for each stage of the assessment and commit 
to incorporating results and specific steps for compliance into a subsequent 
transition plan that will also be subject to public comment. 
 
Lack of content.  Likewise, the plan does not contain adequate content to 
enable meaningful public comment.  The plan asserts generally and vaguely 
what OLTL may do in the future.  Such future steps are not contained in the 
plan, essentially allowing DPW to avoid its public notice and public comment 
obligations.  The plan’s lack of details are as follows: 
• Regulations are listed with no steps for compliance (pages 2-3) 
• Unidentified policies and regulations may be revised 
• Unidentified service coordinator training and/or “monitoring tool[s]” (pages 

5, 8, 9) may be developed 
• Non-compliance and steps for compliance may be identified in the future 
• “Work plans” will be developed in the future (pages 3, 5, 8) 
• The definition of Personal Assistance Services will be amended to 

“identify that services are provided to participants that reside in a ‘private 
home’” (page 8).  The proposed language, definition of “private home,” 
timeline for amendment, and reason for amendment are not described. 

• “OLTL’s established stakeholder review process” (page 9) to be used in 
the future is not described, and no timelines are included.  This leaves 
much room for non-compliance with the public notice and public 
comments requirements of the new regulations. 
   

In sum, the plan does not set forth the actions, with timelines and 
deliverables, that DPW will take to bring the three waivers at issue into 
compliance with the new regulations.  Rather, the plan is essentially a plan 
to have a plan in the future.  DPW thus is not making its full transition plan 
for these three waivers available for public notice and public comment.  
 
The new regulations provide a critical opportunity for the realization of 
disability rights and services for people with disabilities that are truly home 
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and community-based.  DRN therefore expects a full transition plan to 
include the following: 
• An assessment as described above 
• Citation to every new regulatory provision with the specific steps that 

DPW will take to bring each waiver into compliance, including steps to: 
o Eliminate segregated settings, such as personal care homes and 

day programs 
o Enable persons to transition from segregated settings with informed 

choice and real options for integrated settings, and assure they do 
not end up in other segregated settings and institutions 

o Encourage providers to develop integrated settings 
o Create a person-centered planning process that ensures  

participation by the person and family; assures support for the 
person to lead meetings; assures ADA accommodations and 
assistive technology for full participation; and ensures that setting 
and services correlate with the ISP 

• Short timelines 
• Regular reporting to the public 
• A minimum two robust public notice and public comment periods 
• Assurances of input by people with disabilities and their families from the 

beginning and throughout the process 
 
Thank you for your consideration of these comments.    
 
Sincerely, 

 
Judy Banks, Interim CEO 
 
cc:   Virginia Brown 
 John Espositio 

Ralph Lollar 
Elizabeth Priaulx 
Ginny Rogers 
Bonnie Rose 


